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- NASD Dispute Resolution

‘In the Matter of the Arbitration Between:

. Olga B. Emanuel (Clannant) v. The Prudential Insurance Company of America, Peter -

. Allegrini, and Mendel Melzer (prondents)

©Casé Number: 00-02964 Hearing Site: New Yoik, New York

B Nature of the Dispute: Associated Person vs. Member and Associated Person.

REPRESENTATION OF PARTIES

' Clalmant Olga B. Emanuel (“Emanuel”) hereinafter referred to as “Clarmant” J effrey L.
Liddle, Esq., Liddle &Robmson L.L.P.,, New York, NY

Respondents The Prudential Insurance Company of America (“Prudentlal”) Peter

o 'Allegnm (“Allegnm”) and Mendel Melzer (“Melzer’ ) hereinafter collectively.referred to

as “Respondents™: John J. Peirano, Esq. and James Lidon, Esq McElroy, Deutsch, -

. Mulvaney & Carpenter LLP, formerly known as Carpenter Bennett & Momssey, . _"_

- Newark,NJ : ) o v

CASE INFORMATION

_ Statement of Claim ﬁled on or about July 13 2000
Claimant signed the Uniform Submission Agreement.

Joint Statement of Answer and Counterclaims filed by Respondents Prudentlal and

‘Melzer on or about: October 18, 2000. .
Statement of Answer filed by Respondent Allegnm on or about: November 22 2000.

~ . Joint Amendment to Statement of Answer and Counterclalms ﬁled by Respondents

Prudential and Melzer on or about: January 9, 2001,

-Respondent Prudential signed the Uniform Submission Agreement: October 17, 2000.
Respondent Melzer signed the Uniform Submission Agreement: - Ocetober 11, 2000.

- Respondent Allegnm signed the Uniform Submission Agreement: November 2, 2000..

CASE SUM]\'IARY

Clalmant asserted the following causes of action: age discrimination; retahat1on
defamation; breach of contract; wrongful termination; and failure to pay severance

benefits.
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Unless specifically admitted.in their Answer and their Amendment to Statement of Answer,
. Respondents Prudential and Melzer denied-the allegations made in the Statement of Claim |

- andasserted various affirative defenses. In their Counterclaims, Respondents Prudential
‘and Melzer asserted the following causes of action: ‘breach of duty of leyalty; fraudulent
‘misrepresentation; and conversion. ' o '

" Unless specifically admitted in his Answer, Respondent Allegrini denied the allegations
- inade in the Statement of Claim and asserted_ various affirmative defenses. =

RELIEF REQUESTED
" Claimant requested:

‘A. Oni the claims of discrimination and retal_iaﬁon_ under the ADEA, back pay and
. front pay, in an amount to be determined at hearings, plus liquidated damages,
- pre-judgment interest, attorneys’ fees and costs; : :

. B. On the claims of di'sc‘rimination’_g_ﬁd retaliation unde_i‘ the NJLAD, back pay and
front pay, in an ameunt to be detérmined at hearings, plus compensatory damages,

T punitive damage_s';"_pre,-jiidgmqnt interest; attorneys’ fees and costs;
', _ C.. On the claims against Prﬁde;nﬁal’fof wrongful d'ischérég; cbmﬁ.ehsétgry damages .
- in an amount to be determined at hearings, punitive damages, and pre-judgment . -
' D. On the claim of defamiation agzii_xist Re;sp'ondeﬁt.s-,'t compensatory damages in an _-
amount to be determined at hearings, punitive damages, and pre-judgment
interest; : :

E. On t_he, claims against Prudential for failure to pay severance conipensaﬁoh in
- violation of ERISA, compensatory damages, pre-judgment interest, attorneys’
- fees and costs; - ' o

F. On the claim against Prudential for failure to pay severance comperisatioﬁ m
" breach of an implied agreement, compensatory damages and pre-judgment -
‘interest; : -

- G. Such other and further relief as this Pariel deems just and proper.

_ »_Re'sppndents Prudential and Melzer requested dismissal of the Statement of ClaJm and on
- their Counterclaims requested: : _ : .



NASD Dispute Resolution
Arbitration No. 00-02964
. Award Page3 of 8

' '_fCoﬁllt_.On_e

A. That Claimant be required to-compensate Prudential for the amount of money it
reimbursed the mutnal fund she managed as a result of her direct brokerage; .

. B. The Claimant be required to return to Prudential the compensation she received,
' including salary and bonuses, during the period she improperly disclosed
- Prudential’s confidential and proprietary information (October 1993 to May 1995)
and the period she directed brokerage (April 1996 — December 1996);

C. That Prudential be granted such other and further rélief_ as this Panel deems just
and equitable. - o , :

Couﬁ-t Twe

A That Claimant be required to compensate Prudéﬁtial for the amount of money it
reimbursed the mutual fund she managed as a result of her direct brokerage; -

 B. That Claimant’s conduct be d.ét:ermined willful and -jna]iciotis‘ and that Prudential-.---
~-be awarded punitive.damages in an amount necessary to punish Claimant and- - @ -

 deter others from engaging in-similar misconduct; .

' C. That Prodential be graited such other and fither reief as this Pasiel decms just .
‘ and equitable. D o e

| Co_uh,t T_hree

A. That Prudential be awarded compensatory damages in an amount to be
determiried at hearing in this matter; ‘

_ B. That Claimant’s conduct be dete’rmin_éd w_illﬁxl- and inalicious and that Prudential
' be awarded punitive damages in an amount necessary to punish Claimant and
deter others from engaging in similar misconduct;

C. That Prudential be granté.d sﬁc_h other and ﬁmhervrc_alief as this Panel deems just
and equitable. ’

Réspondent- Allegrini requested that the Statement of Claim be dismissed.

OTHER ISSUES CONSIDERED AND DECIDED

A At the hearing, Respondents made émotiOn to dismiss, which was dénied.
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The parties have agreed that the Award in this matter may be executed in.couhtétpart

. copies or that a handwritten, signed Award may be entered.

o K Aﬁer-consideﬁng..the p_lééd‘ings; the testimony and evidence presented at the hearingand
~ post-hearing submissions, the Panel has decided in full and final resolution of the issues
. submitted for determination as follows:

o1 Respondent Prudential is solély liable:f.o‘r and shall pay Claimant compensatory :
- damages in the amount of $450,000.00. ' R

2. Responderit Prudential is solely liable for and shall pay to Claimant interest at the rate

... of 9% starting from January 13, 1997 until payment of the award. : .

3. Respondent Prudential is solely liable for and shall pay to. Claimaﬁt attorneys’ fees in
__the amount of $150,000.00 based on all parties’ requests for attorneys’ fees as set

. forth in their pleadings and post-hearing briefs. ’ : ‘

4 'iRééﬁpndéht Prudential is solely liable f_(j).r_ifz_l'i__d_sﬁallpay fq Clmmant the anionnt:of ST L e
11+ $250.00 to reimburse Claimant for the filing fee previously paid to NASD Dispute: - -, ...

‘Resolution.

5.. The Panel recommends the expurigement of the “Yes™ answer to question framber 15- .
.. (i-e. the internal review disclosure question) and dny corresponding details repoifed -
on the accompanying U-5 Internal Review Disclosure Reporting Page (DRP) on the
Form U-5 submitted to CRD by The Prudential Insurance Company of America
(CRD#680) on or about April 15; 1997, on behalf of Claimant Olga Emanuel. The
‘Panel further recommends a change in “Reason. for Termination” on the Form U-5.
- 'The original reason for termination and any accompanying termination comment
. -Should'be expunged. The reason for termination should be changed to “Voluntary.”
Replacement language for the termination comment is not provided, as a “Voluntary”
- termination does not require a termination comment on thie Form U-5. The
~expungement recommendations are based on the defamatory nature of the ‘
..~ - information reported on the Form U-5 and contained in Claimant’s CRD record. The
- Panel is making no monetary award on the defamation claim. -

* 6. Respondents Prudential and Melzer’s counterclaims are denied in their entirety.

A Any-and all Othér relief not ‘Speciﬁ'cally addressed herein is denied.

ARBITRATORS’ REPORT

The Panel explicitly finds that the claim of age discrimination is without merit.
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'The Panel finds that Claimant’s conduct was professmnally mappropnate but that
termination was unjustified because of her work record, the treatment by Prudential of
‘other employees, and the fact that the conduct complained of had ceased prior to the
internal mvestlgatlon Compensatory damages are awarded in the amount of

.$450,000.00. -

Allother clalms against Prudential are dlsmlssed All clalms against Allegnm and
Melzer are dismlssed

FEES

_Pursuant to the Code the followmg fees are assessed:

: - claim;

Fllmg Fees .

NASD Dispute Resolutlon will retam or collect the non-reﬁmdable ﬂhng fees for each
Initial claim filing fee - ~ $250.00
Counterclaim filing fee _ "’ . = $500 00

Member Fees s
- “Member fees are assessed to -cachmember ﬁrm that is aparty in these proceedmgs orto. -
-+ ~the member firm that employed the associated person at the time of the events giving rise
- to the dlspute Accordingly, The Prudentlal Insurance Company of America is a party. -

- Member surcharge .. = .. .- o -_ "—$1,20000

Pre-hearing process fee = . _ . . - _ -=$ 600.00.

Hearing process fee = S T o - =$2,000.00
Adjournment Fees |

Adjoumments granted during these proceedmgs for which fees were assessed:
April 9, 2002, adjoum_ment by Claimant , . =Waived

- Torum Fees and Assessments .
- The Panel has assessed forum fees for each session conducted. A session is any meeting

L _ between the parties and the arbitrators, including a pre-hearing conference with the

arbltrators that lasts four (4) hours or less. Fees associated with these proceedings are:

_' Two (2) Pre-hearing sessions with a single arbitrator @ $450.00 | - =% 900.00

. Pre-hearing conferences: ~ October 22, 2001 1 session -

- October 31, 2001 1 session

- Two (2) Pre-hearing sessions with Panel @ $1 000.00 ' =$ 2,000.00
Pre—hearmg conferences: June 26,2001 - 1 session o
o November 12, 2002 - 1 session
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Fifty-six (56) Hearing sessions @ $1,000.00 - - | = $56,000.00

B Hearing Dateés: , ‘December 11,2001 -2 sessions

- December 12,2001 2 sessions
December 13,2001 2 sessions -~
January 8, 2002 2 sessions
January 10,2002. 2 sessions
January 11,2002 -2 sessions

April 30, 2002 -2 sessions
May 29,2002 2 sessions
~May 31, 2002 2 sessions
June 3, 2002 2 sessions
“June 7, 2002: ~ 2 sessions
June 21, 2002 - 1 session

"September 24,2002 2 sessions
. October 29, 2002 2 sessions
. November.2;6, 2002 2 sessions
January 21, 2003, 2 sessions

‘April 3, 2003 2 sessions °

S April15,2003 © 2.sessions
Lerme s oL Tune 9,2008° - 2 sessions
© 0 . June23,;2003-: . 2gessions

- .JJune24,2003. © - 2 sessions

November 13, 2003 2 sessions..
December 2,2003 2 sessions
Décember 4, 2003 2 sessions’
~January 20, 2004 2 sessions
January 22, 2004 2 sessions
‘February 17,2004 2 sessions
. February 19,2004 1 session
— . May11,2004 - - 2 sessions. - S
Total Forum Fees ' o = $58,900.00

" “The Panel has assessed all of the forum fees solely against Prudential.

Fee Summary
1. Clalmant 1s solely | hable for: : o
Initial Filing Fee - - - : , ___=8%  250.00
Total Fees ' g ' =$ 250.00
Less payments ' _' . =$ 1,800.60
_ Reﬁmd Due Claimant : ' =$ 1,550.00

- ds stated in the Award section above, Respondent Prudentzal is solely liable for and shall
~ reimburse Claimant for the fi lzng fee.
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2. Respondent Prudential is si')lely. liable for:

Counterclaim Filing Fee T ‘_ =$ 500.00
Member Fees K : . . =$ 3,800.00
- Forum Fees o : - - =858900.00
.. Total Fees : o ' = $63,200.00
‘Less payments . =$ 5.300.00
Balance Due NASD Dlspute Resolutlon S = $57,900.00

_ All balances are payable to NASD Dlspute Resolutton and are due upon recelpt pursuant

" {to Rule 10330(g) efthe Code.

T e
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Margucnte B. Filson, Esq. _ - Pubhc Asbitrator, Pmmdmg Chmr
- Melvin Steuerman - Public Arbitrator -

Susan C. Lushmg, Esq & * Public Arbitrator

o Concurrmg Arbxtrators’ Sﬁgz_mtu

" L'the undersigacd arbitrator,
Practice Law and Rules, thaf
instrument, which is- my

‘ s
: Fﬂson,Esq

do hereby affinm, pursuant to Article 7507 of the Civil
I am the mdmdual described herein and wha executed this

7/% o’

award.

- Margu&rite ) atu‘}eDaté

Pubhc Arbitrator, Prcsxdmg qﬂaai;pérson ...
Melvin Stcuemian .. SlgnatureDaté ~ I St s
PuincArbitmtor . e o SRS AR R P TLY 2 ‘--':‘. .

_'Susan C. Lushing, Esq
Public Axbxtxator .

. -Siguature Date

_July 8, 2004

- Date of Service (For NASD

§ lspute Resolution use in');)
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_  ARBITRATION PANEL |

' Marguerxte B.Filson,Esq. i- = Public Arbxtmtor ..Presiding Chadr
- Public Arbitrater -

- Public Arbitrator

~ Melvin Steverman g
. Susan C. Lushing, Esq. i

-

: Marguente B.:Filson,, Esq. 1 .  Signatmo Date
" Public Arbitrator, Presiding Ghairperson : .-

. .. j. ) t e L .
Siguature Dafb it - e L1{
: e, L o A et

‘Susan C. I.ushmg, Egq. N ' S1gnature Date
Public Atbitrator | |

July 8, 2004 S
Date of Service (For NASD ispute Resolution use only)

A M (ALl B st € e 2w o St i Bt
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| ARBITRATION PANEL
.Margucnte B. Fllson, ESq L ~ Public Arbm'ator Presndmg Chair
Melvlm Steuerman : [ Public Arbitrator -~
Susap C. Lushmg, Bsq. E Public Arbitrator
| | '

- Can_ _rrm Arbltrators’ Slv atures

) 'I, thd undcrslgned arbitrator, ¢ hereby affirm, pursuant to Axucle 7507 of the Civil
Practice Law and Rules, that Iiam the mdmdual dcscribed berein and who executed this
'msu'ument, whxch 15 my award,

_Margumte B. Fllson, Esq. ' Sigﬁature Date
Public Albltrator, Preadmg %mn ' ‘

. c e .
- . el S w8 -

Melv.m Steuerman e S . o _Si-ghatute Daté i ~inin et i

--,Publchrbm‘ator SRR TR ' L ST .\':.u i
- , 'DL&J/Z@D

Susan C. Lushmg, Esq‘ b Slgnatun{Date

Public Arbitrator :

.. July 8, 2004 | R
Date'of Service (For NASD Ijispute Resolution use only) -




